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By the Numbers...

During this COVID-19 pandemic,
Minnesotans have come together to
support one another; cheer for and cry
with one another; and deliver food,

sew masks, stay inside, and check in
with friends and family. This is civic
engagement at its best! We thought
we'd share how volunteers from the past
and present made/make an impact.

(All of this issue’s articles highlight the
remarkable efforts of volunteers and
community stewards.) Working together
is what makes our world go ‘round.

Number of women and children who
visited the Volunteers of America (VOA)
Fresh Air Rest Camp in North Oaks
between 1922 and 1950.

50,000+

Number of Volunteers of America

locations/services in Minnesota in 2020.

110

Number of Ramsey County MAHSC
volunteers who helped on public
archaeology projects.

52

Number of judges (community
servants) who heard testimony in
Clara Anderson v. City of St. Paul?
9

Number of years Clara Anderson’s
attorney Paul C. Thomas worked on
her case?

3

Number of volunteer hours at RCHS

in fiscal year 2018-19.
14,500+

Thank you, volunteers: past, present,
and future! You make a difference!

ON THE COVER

In the 19205, the Volunteers of America leased land
on Louis W. Hill’s North Oaks farm and established
a Fresh Air Rest Camp for
poor working mothers
and their children.
This young woman
and her child
were treated to
two weeks of rest
and relaxation,
Courtesy of
the Minnesota
Historical Society.
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Message from the Editorial Board

The articles in this issue reflect efforts to help our citizens and achieve justice.
Eileen and Aine McCormack reflect on the history of the mother and child rest
camp that once operated on the shore of Lake Gilfillan in North Oaks. It was run
by the Volunteers of America and funded largely by Louis Hill Sr. John Guth-
mann documents the case of Clara Anderson, who worked as a bartender during
World War IT but was dismissed when soldiers returned home. Her constitutional
challenge to the city ordinance prohibiting her employment was rejected by the
courts. It was not until the 1970s that discrimination on the basis of sex was strin-
gently addressed. Finally, Jeremy Nienow describes how volunteer archeologists
have been digging through literal layers of history as part of a collaborative project
with other historical societies.

Collaborative efforts also are required of us now in the midst of the COVID-19
crisis. Websites with information include:

« More RCHS COVID-19 info: https://www.rchs.com/news/
rchs-and-gibbs-farm-covid-19-updates/

« State of Minnesota COVID-19 info: https://mn.gov/covid19/

» CDC COVID-19 info: https://www.cdc.gov/coronavirus/2019-ncov/index.html

On the next page, we share RCHS’s response to the crisis and our attempts
to keep history alive for you, our members. Work continues on improvements at
the Gibbs Farm, and our website now contains additional resources. Most signifi-
cantly, part of our mission is to preserve the stories of Ramsey County residents,
even as they happen. We invite you to complete a survey about recent events and
how they have affected your lives. Your responses will become part of our archives
for future generations to reflect on. Go to https://www.rchs.com/news/history
-of-covid-19-in-ramsey-county/ to participate.

Anne Cowie
Chair, Editorial Board

The Ramsey County Historical Society thanks Board Member James A. Stolpestad and affiliate AHS Legacy Fund
for supporting the updated design of this magazine. Publication of Ramsey County History is also supported

in part by a gift from Clara M. Claussen and Frieda H. Claussen in memory of Henry H. Cowie Jr.,, and by a
contribution from the late Reuel D. Harmon. Thanks to Hill Farm Historical Society for their financial support.



Dear Friends of the Ramsey County Historical Society,

We hope you are well, and your family is in good health and good spirits in this
challenging time. The staff, board, and volunteers at Ramsey County Historical
Society (RCHS) are safe and busy working remotely. We are committed to retaining
our talented staff, and there is a great deal of work to do even if we are not open
to the public. We will come out the other side of this pandemic, and students and
adults will still need the resources we provide.

In the meantime, we have increased available content online through the web-
site as well as via our Facebook page. If you are not already following RCHS on
Facebook, do so today to access a variety of history posts. Please tell your friends
to do the same!

Construction of the very first year-round education space at Gibbs Farm is con-
tinuing! This critical project is transforming our Red Barn from an uninsulated,
seasonal space into a year-round facility that will increase our capacity by 3,000
students annually. We are grateful to the Katherine B. Andersen Fund for a match-
ing grant of $45,000 to help close the gap on the project—we are still accepting
up to $40,000 in pledges, payable over the next two years to secure this matching
grant and ensure the entire project is completed as planned. Please contact Chad
Roberts at chad@rchs.com to participate in this project.

We strongly encourage you to explore the 3D tours of the Gibbs farmhouse and
one-room schoolhouse—these are outstanding resources created by the Gibbs
team with the assistance of Nienow Cultural Resources. See https://www.rchs.com/
news/gibbs-360-tours/.

We expect to continue publishing our award-winning Ramsey County History
magazine on its normal schedule. I am also excited to share that Great Northern
Iron: James ]. Hill's 109-Year Mining Trust by Jim Stolpestad is now available and
selling fast! This is a tremendous story encompassing mining, the Hill family, and
so much more. The book is well written and absolutely beautiful. See https://www
.rchs.com/news/northern-iron/for ordering information.

Staff and artists are continuing their work on “Persistence,” our upcoming ex-
hibition celebrating women’s suffrage and activism from the past 120 years. We
expect this exhibit to open on August 18, 2020, and hope to see you there. We also
are in the final stages of the “St. Paul City Hall/Ramsey County Courthouse Council
Chambers Art Project.” Artists have submitted their work, and we expect instal-
lation to take place over the summer. Watch for our social media and email an-
nouncements for more details in May.

As you know, history doesn’t stop, and right now we are living through an ex-
traordinary time. To help record this event in our community, we ask you to share
your COVID-19 experiences via an online survey available at our website—https://
www.rchs.com/news/history-of-covid-19-in-ramsey-county/. Our Editorial Board
Chair Anne Cowie has more to say about this on the preceding page.

From all of us here at YOUR RCHS, please stay safe—we look forward to seeing
you as soon as circumstances allow!

Regards,
Ot fo @nm Broeate
Chad Roberts, President Jo Anne Driscoll, Chair of the Board

Chad Roberts

Jo Anne Driscoll
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Clara Anderson v. City of St. Paul

A Woman'’s Fight to Save Her Job
in the Face of Discrimination

JOHN H. GUTHMANN

The civil law, as well as nature herself, has
always recognized a wide difference in the
respective spheres and destinies of man

and woman. Man is, or should be, woman’s
protector and defender. The natural and
proper timidity and delicacy which belongs
to the female sex evidently unfits it for many
of the occupations of civil life.!

—BRADWELL V. STATE (UPHOLDING ILLINOIS
SUPREME COURT DECISION TO DENY MYRA
BRADWELL A LAW LICENSE)

The pedestal on which women were thought
to stand more often turned out to be a cage.?
—JUSTICE RUTH BADER GINSBURG

On August 18, 2020, our nation celebrates
the centennial of ratification of the Nine-
teenth Amendment to the US Constitution.
This historic moment followed nearly a century
of battle by the women’s suffrage movement
to win the right to vote and equal protection

under the law. Until 1920, the principle in the
Declaration of Independence that “all men are
created equal” offered little comfort to our fe-
male population.? Like the Emancipation Proc-
lamation and Thirteenth Amendment before it,
the Nineteenth Amendment represented a sub-
stantial step toward change, but discrimination
continued to exist in every corner of our society.

The next century was marked by unprece-
dented shifts in the way people interrelate with
and treat each other, bringing an equality revo-
lution for women that continues today. Despite
some remaining vestiges of discrimination, there
is no denying society’s gradual progress in actu-
alizing our nation’s founding principle that “all
[people] are created equal.”

The hundredth anniversary offers an op-
portunity to remember the people and events
impacting this progress. Today’s youth are often
amazed to learn that mere decades ago, women
were not only barred from certain careers, they

Women's marches on
Washington, D.C., includ-
ing this one in 1913, were
common in the years
leading up to the even-
tual ratification of the
Nineteenth Amendment.
From the records of the
United States Information
Agency, courtesy of the
National Archives.
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Little is known about
Clara Anderson, seen
here sometime between
1941 and 1943 when she
was between thirty-three
and thirty-five years

old and working as a
bartender at the Frederic
Hotel during the war
years. That bartending
job would eventually
lead to a long-forgotten
court case. Courtesy of
Monte Anderson.

The Frederic Hotel on a
postcard from around
1916, twenty years prior
to Clara Anderson’s em-
ployment there. Courtesy
of Ramsey County
Historical Society.

were often discouraged and prevented from
working outside the home at all. Sure, women
could be teachers, secretaries, and nurses, but
their other career options were extremely lim-
ited. Women also were not welcome in a host of
social settings frequented by men, including at
clubs, bars, and saloons.* This article chronicles
the efforts of one St. Paul woman to change a
social order that was protected for the longest
time by the force of law. Her name was Clara
Anderson.

The Early Life of Clara Anderson
On August 26, 1909, Klara® Gradrund Anderson
was born® into a changing world. Her back-
ground was shared by many Minnesotans of
the era. Clara’s parents, Christian and Gina, emi-
grated from Norway to the United States in 1905
or 1906, settling in Milan, Minnesota.” Four of
their nine children were born in Norway, and
five more, including Clara, were born in Milan.
Clara never met one Norwegian-born brother,
for he died shortly after the family arrived in the
United States.® Her sister Edith died at fourteen
months in 1918.°

When she was fourteen years old, Clara was
confirmed at the Kviteseid Lutheran Church in
Milan.° Her formal education ended with grade
school.!! Little more is known about her early
years in the small Minnesota town.

Clara Makes Her Way to the City

At some point, Clara moved to St. Paul. The 1933
St. Paul City Directory lists a Clara G. Anderson
and notes her employment as a waitress residing
at 521 E. Minnehaha. The 1934 and 1935 directo-
ries list the same residence, with employment
as a cook at Gilbert’s Spa.'?

In March 1936, Clara began working as a
waitress at the Frederic Hotel at 45 East 5th
Street on the northeast corner of 5th and
Cedar.'® The four-story, 102-room hotel was
built in 1903 and originally owned by Fred
and Electa Snyder.'* Fred ran the hotel, while
Electa pursued her career as an opera singer.
Brothers John and Carl Hildebrand acquired
the hotel around 1930.1°

The city directory confirms Clara’s employ-
ment as a waitress at the Frederic in 1937. Her
residence was 611 W. Central Park Place, Apt.
121. The 1939, 1940, and 1944 directories iden-
tify her as a “waiter” at the same hotel with a
new residence at 249 W. 6th St., Apt. 110.1¢ In
census documents, Clara listed her occupation
as “hotel waitress.””

Eventually, Clara started working “behind
the bar” as a bartender at the Frederic Hotel
around 1940. As a waitress, she made $45 per
month plus tips, but as a bartender, she earned
up to $200 per month, plus room, board, and
meals!®

Frederic Hofel,:
5£/°4u/, VLl

&

20 - RAMSEY COUNTY HISTORY

-]
1 IS




Bessie the Bartender

Before 1920, bars and saloons were an exclu-
sively male domain as Victorian-era morality
continued its hold on society.!® Laws banning
women from working in saloons were common.
According to the 1895 US Census, “there were
only 147 female bartenders in all of America
compared to 55,660 men.”2°

In 1919 and 1920, the one-two punch of
suffrage and Prohibition?! empowered women
to finally reject “repressive Victorian mores.”22
Soon, “the young woman holding a cocktail
in one hand and a ‘torch of freedom’ (Lucky
Strike cigarette) in the other, came to symbolize
the changing role of women.”?3 Nevertheless,
society remained generally uncomfortable with
the notion of ladies working behind the bar. But
before long, another period of social change
took root.

With the advent of the first peacetime mili-
tary draft?4 in 1940, young men began trading
their jobs for military service. In need of re-
placements, women were encouraged to enter
the workforce. “Peace” quickly dissipated as the
country entered the war in its own right in 1941.
Shortly thereafter, the iconic Rosie the Riveter
moniker appeared, as women supported the
war effort by leaving their homes for factories.
There were thousands of Rosies in Minnesota,
working mostly in the defense industry.2® At the
same time, there was also Bessie the Bartender,
a term coined by writer Eric Felton “in honor of
the women who did their part behind the bar.”?¢
Although Bessie the Barmaid is a better fit for
the era, the term could be considered offensive
today.?” One such Bessie was Clara, and there
were thousands like her. In fact, in Brooklyn,
New York, women bartenders actually orga-
nized, forming Bar Maids Local 101.%8

The City of St. Paul Enacts an Ordinance
Soon, things changed once again. Germany’s
surrender in the spring of 1945 led to efforts to
restore the pre-war social order. “Tending bar is
aman’s job,” said the president of the Hotel and
Restaurant Employees and Bartenders Inter-
national Union.2® Pushed by bartender unions
with male-only provisions in their contracts,
state and local governments across the country
reversed course and enacted laws prohibiting
women from working behind the bar. As one

newspaper put it, “Who wants the hand that
rocks the cradle mixing whisky sours?”3°

On May 11, 1945, the City of St. Paul joined
in. That day, the St. Paul City Council approved
an amendment to its January 18, 1934 ordinance
regulating the liquor business following the
repeal of prohibition. According to the council
minutes, the ordinance was advanced by the St.
Paul Bartenders’ Union, Local 287.3! The union
prohibited female membership. Ordinance No.
8604 was virtually identical to similar laws
passed in other states®? and read as follows:

(e) No person under twenty-one (21) years
of age shall be employed in any rooms con-
stituting the place in which intoxicating
liquors are sold ‘on-sale.” No woman except
a licensee or wife of a licensee, or the man-
ager of the establishment if the licensee is
in the armed forces, shall dispense liquors
behind a bar or counter in an establish-
ment in which intoxicating liquors are

sold ‘on-sale.’33

The ordinance was slated to take effect on
August 1, 1945. On that date, all of St. Paul’s Bes-
sies, including Clara Anderson, would be out of
work.

Clara Goes to Court

Clara decided to fight for her job. She started
by retaining one of St. Paul’s preeminent attor-
neys to challenge the legality of the ordinance.

It was not uncommon to
see women working be-
hind the bar and serving
drinks to mostly male
customers during World
War Il. Courtesy of Trinity
Mirror / Mirrorpix / Alamy
Stock Photo (1948).
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Paul C. Thomas
represented bartender
Clara Anderson in her
fight against the City of
St. Paul. From Bench &
Bar of Minnesota, cour-
tesy of Ramsey County
Bar Association.

Paul C. Thomas was an Iowa native and a St. Paul
Central graduate.3* He received his legal educa-
tion at the University of Minnesota Law School,
graduating in 1915.3% At the time Clara retained
his services, Mr. Thomas was the President of
the Ramsey County Bar Association. He served
as President of the Minnesota Bar Association
in 1948-49. Of Mr. Thomas, it was said that “no
court reporter was ever found who could keep
up with [his] rapid style of speech.”3¢

Even with her higher bartender wages, it is
unlikely Clara could afford Mr. Thomas’s ser-
vices. It is unknown whether he took the case
pro bono or at a reduced fee.

On July 30, 1945, Thomas filed a lawsuit
against the City of St. Paul, the Mayor, the
Commissioner of Public Safety, and the Chief
of Police to secure an order declaring Ordi-
nance 8604 unconstitutional and a permanent
injunction—a separate order preventing the
government from enforcing the ordinance.3” But
first, Thomas made a motion to preserve Clara’s
job in case of a lengthy fight in the courts—he
needed a temporary restraining order. The mo-
tion was supported by a memorandum of law
and five affidavits.

The supporting affidavits set the stage for a
long legal battle. In one, Clara outlined her
twelve-year career working in “on-sale” liquor
bars. She worked as a waitress for the first

22 . RAMSEY COUNTY HISTORY

seven years and “behind the bar as a barmaid,
dispensing intoxicating liquors” for five years.3®
Clara’s affidavit revealed one of her attorney’s
litigation strategies—women bartenders are
competent and have no problem controlling
unruly and intoxicated men. Clara observed
that the presence of a woman behind the bar
“does in fact improve and elevate the conduct
of the patrons” and “no matter how much a
patron may be under the influence of liquor, he
still respects, and is restrained by the presence
of a woman behind the bar.”®® She went on to
observe that when a male bartender tries to
eject or refuse liquor to a customer, “the patron
invariably resents the apparent interference
with his rights and liberties [and] becomes
quarrelsome and noisy.” She added that most
men do not act that way in the presence of a
woman.*® Finally, Clara emphasized that she
does not consume alcohol, she never had the
“slightest difficulty with patrons,” patrons re-
spected her, and “she always conducted herself
and the Frederic Bar in a very quiet, orderly,
decent and reputable manner.”4!

Clara’s other affidavit was presented to es-
tablish that enforcement of Ordinance 8604
would cause her “irremediable damage, for
which she would have no adequate remedy at
law.”#2 In other words, absent an order restrain-
ing enforcement of Ordinance 8604, “plaintiff
will lose her position and will be out of her
employment. . . .”*3 This second affidavit also
supported Clara’s argument that the city had a
capricious motive for passing the ordinance—
protecting the jobs of male-only members of
Bartenders’ Union, Local 287.4* Attached as
Exhibit A to the affidavit were minutes of the
May 4, 1945 city council meeting, which, ac-
cording to Clara’s affidavit, establish:

that said ordinance was not adopted for
any purpose affecting the welfare or health
of the citizens of the City of Saint Paul, but
was enacted at the request of the Bartend-
ers’ Union for the purpose of creating a suf-
ficiency of jobs for members of the Union,
and of forcing all “on-sale” employers,
whether under contract with the Union or
not, to live up to the portion of the Union’s
contract prohibiting the employment of
women as bartenders.*®




The motion for a temporary restraining
order was further supported by an affidavit
from Frederic Hotel co-owner, John Hilde-
brand. According to Mr. Hildebrand, Clara was
employed for “some years past” as a bartender,
and the bar has no contract with the Bartenders’
Union.*% He described Clara as “honest, capable,
industrious and law-abiding.”4” However, as a
law-abiding employer who has “no other place”
for Clara, he would have “no alternative but to
refuse to employ plaintiff” effective the close
of business on July 31, 1945, if Ordinance 8604
were to take effect.*®

The final two supporting affidavits were
sworn out by other local bar owners, neither
of whom were under contract with Local 287.
According to Carl Fink, owner and operator
of Fink’s Bar, it was necessary to employ two
women as bartenders when he and his father
were absent on bar business. He attested to
their honesty and capability and indicated that
each was advised of their pending termination if
Ordinance 8604 were to take effect on August 1,
1945.4°

Crucial testimony came from Blanch Par-
rish, owner of a tavern and restaurant at 752
West Seventh. Her affidavit laid the foundation
for a more nuanced discrimination challenge
planned by Mr. Thomas—Ordinance 8604 ille-
gally discriminates between classes of women.
Ms. Parrish and her daughter served as bar-
tenders from time to time, but Ms. Parrish also
employed another female bartender. Thus,
without an order preventing enforcement of
the new law, Ordinance 8604 would require Ms.
Parrish to fire her female bartender even though
the ordinance did not preclude the continued
bartending work of Ms. Parrish as owner and
licensee.°

Ramsey County District Court Judge Carl-
ton F. McNally presided over the motion.>* On
July 31, 1945, Judge McNally issued what Clara’s
lawyer was looking for—an order temporar-
ily restraining enforcement of the ordinance
and directing the defendants to demonstrate
at a hearing on August 6, 1945, why his order
should not apply all the way through the trial.
Ordinance 8604 was unenforceable for the time
being.>2

The defendants filed their response through
the city’s Assistant Corporation Counsel, Ira

Karon. In addition to a legal memorandum, he
submitted affidavits from Mayor John McDon-
ough, four St. Paul commissioners (now called
city council members), and four local male bar-
tenders who spoke of their experience working
beside female bartenders. The mayor and the
commissioners told the court that Ordinance
8604 was enacted to further the best interest of
St. Paul citizens, to regulate the liquor business,
and to promote the general welfare of the city.>3

In their affidavits, Eddie Ferguson, Charles
Hynes, and Lewis Levin testified that they were
employed as bartenders at Boyd and Skog in St.
Paul.>* They attested to observing female bar-
tenders at work in the presence of male patrons:

who have imbibed said liquors [and who]
very often used vile and obscene lan-
guage when in conversation with other
customers . .. which was overheard by the
woman bartender. . .. That ... affiant heard
patrons use vile and indecent language to
the woman bartender and has heard per-
sons become noisy, offensive, quarrelsome
and abusive toward the woman bartender
upon her refusal to sell such patrons addi-
tional drinks.>®

After hearing oral arguments on August 6,
1945, Judge McNally took Clara’s motion for a
temporary injunction under advisement. The
temporary restraining order remained in effect.

Judge McNally Rules for the City

On September 5, 1945, Judge McNally denied
Clara’s motion for a temporary injunction and
lifted the temporary restraining order. The
judge’s memorandum emphasized his role “not
to determine the desirability of the legisla-
tion.”®¢ He explained that the ordinance must
be upheld “unless the Council [acted] in an ar-
bitrary, capricious or unreasonable manner.”
Judge McNally ruled that the motive behind
passage of the ordinance was “immaterial so
long as the Council acted within the scope of its
authority.”>”

The judge then addressed Clara’s contention
that Ordinance 8604 created an unconstitu-
tionally unreasonable classification between
women bar owners who bartend and women
employed as bartenders. He started with the
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Judge Carlton F. McNally
was the first of several
judges over three years
to preside over the
Anderson v. City of

St. Paul case. Courtesy
of Ramsey County

Law Library’s Judicial
Portrait Collection.

proposition that there is no constitutional
right to sell intoxicating liquor. The judge’s
order relied upon a December 16, 1941 opinion
of the Minnesota Attorney General expressing
the view that our courts would likely uphold
an ordinance “forbidding the employment of
women as barmaids or bartenders in places
where intoxicating liquor is sold.”®® He also
relied upon and quoted at length decisions
upholding virtually identical laws in New Jer-
sey and California.>® Judge McNally ended the
ruling where he began: “without consideration
of the advisability of such legislation, [the court]
must sustain the legislation and deny plaintiff’s
motion for an order restraining [enforcement of
the ordinance] pending the trial.”¢°

Appeal, Trial, Dismissal, Appeal

Clara quickly filed an appeal with the Minne-
sota Supreme Court.%* With an appeal pending,
the case went to court trial on February 5, 1946,
before Judge Albin S. Pearson. Fighting through
continuous objections, Mr. Thomas put on his
case, calling Clara and seven other witnesses,
including two hostile witnesses from bartend-
ers’ unions. Most of the objections were over-
ruled, the court indicating, “I want to hear the
testimony.”%? The testimony largely mirrored
the content of the earlier affidavits.®® However,
John Hildebrand seemed to pull back from his
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affidavit when it came to Clara’s future employ-
ment. Asked if Clara would have a job if the ordi-
nance was upheld, he responded, “Well, I must
say I certainly wouldn’t leave a very efficient
employee like she is to somebody else; there
always would be an opening naturally.”¢4

The strong views of Bartenders’ Union, Local
287 also came through loud and clear. The Local
287 agent George Ward portrayed union support
for the ordinance as a moral issue, that is “not
to have so-called barmaids all over town” and
“to put men back to work.”®> He punctuated
his testimony by adding, “I don’t think it is the
right place for any woman back of the bar.”¢¢
Mr. Thomas rested.

Despite giving Clara and her attorney the
opportunity to put in a case, the trial court
promptly granted a defense motion to dis-
miss “on the ground that... the plaintiff has
failed to prove a cause of action.”¢” Thereafter,
Mr. Thomas filed a second appeal from the
final judgment. The Minnesota Supreme Court
consolidated the two appeals.®® During the ap-
peals, Ordinance 8604 remained unenforced,
and Clara continued tending bar.%°

On May 7, 1948, in a 4-3 decision, the Min-
nesota Supreme Court affirmed the lower court
rulings.”® Justice Harry H. Peterson”! wrote
for the majority. On the question of whether
the ordinance deprived Clara of her liberty or
property without due process of law in violation
of Article I, Section 7 of the Minnesota Consti-
tution and the Fourteenth Amendment of the
United States Constitution,’? the court agreed
with Judge McNally. The majority proceeded
on the premise that it could not question the
motives of the city council nor should it take a
position on the “wisdom of the ordinance.””3
The court found no inherent right in a citizen
to sell intoxicating liquors.”* It quoted United
States Supreme Court precedent, noting that
liquor “‘may ... be entirely prohibited, or be
permitted under such conditions as will limit to
the utmost its evils. The manner and extent of
regulation rest in the discretion of the govern-
ing authority.’””® Because “prohibiting one from
engaging in the business of selling intoxicating
liquor does not constitute a deprivation of
either liberty or property, state and local regu-
lations prohibiting the employment of women
in places where intoxicating liquor is sold for




consumption on the premises do not deprive
women of liberty or property.””¢

The court next turned to Clara’s claim of
discrimination on the basis of sex in violation
of the equal protection clause of the Fourteenth
Amendment. The court first recognized the
bedrock principles of equal protection: “equal
protection of the laws means that the rights of
all persons must rest upon the same rule under
the same circumstances. It requires equality
of application of the laws, that all similarly
circumstanced be treated alike.””” However, in
1948, equal application of the law was viewed
through the lens of the customary rational basis
test. Under the test, a legislative classification
based on sex does not deny equal protection if
it bears “some fair and substantial relation to
the objects of the legislation. The difference be-
tween the subjects need not be great, and if any
reasonable distinction between the subjects as a
basis for classification can be found, the legisla-
tive classification should be sustained.””®

The court held that the classification be-
tween men and women bartenders “rests upon
a substantial difference between the sexes.””®
The court found:

[a] factual basis for the city council’s deter-
mination that there is a difference between
men and women with respect to their abil-
ity and suitability to maintain peace and
good order in such places. This, we think,
is true in spite of the oft-asserted claim
that as a matter of medical fact females

are the stronger and not the weaker sex.
And it is no less true because occasionally
some woman demonstrates that she has
the physical strength and disposition to be
a so-called ‘bouncer.’®°

The court also found the ordinance sup-
ported by strong public policy because “. . . per-
mitting the employment of women asbartenders
encourages the presence of women in drinking
places as patrons thereof. It is needless to add
that thereby drinking among women would be
encouraged and that such a result is against the
public interest.”8!

Finally, the majority addressed Clara’s chal-
lenge to the constitutionality of the ordi-
nance due to its distinction between women

bartenders as employees and as licensees or
spouses of licensees or managers if the licensee
isin the armed forces. The court found the mari-
tal relationship to be a valid basis for the classi-
fication in Ordinance 8604 because:

her interest is that of her husband. It is
reasonable to assume that a male licensee
of a place selling intoxicating liquor ‘on
sale’ has such control over his wife because
of their relationship and that she has such
financial interest in the lawful conduct

of his business as to furnish sufficient
safeguard against any violation of regu-
lations imposed upon the business by
public authority.82

Similarly, the court found reasonable the
classification that permits female bartenders
if they are the manager employed by a licensee
who is in the armed forces. Thus:

[The] distinction between a manager and
other women, including those employed as
waitresses, is fundamental. It bears upon
responsibility and control. The assump-
tion underlying the ordinance is that the
relationship of owner and managing agent
justifies the belief that the agent will faith-
fully discharge the duties of the owner and
thus comply with the ordinance.®3

A photographer with
the Minneapolis Daily
Times captured this shot
of women drinking at

a bar in Minneapolis in
August 1942, despite an
ordinance prohibiting
it. Courtesy of Hennepin
County Library.
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Minnesota State
Supreme Court Chief
Justice Charles Loring
had a lot to say in

his dissent from the
majority decision ruling
against the plaintiff.
Courtesy of Minnesota
Historical Society.

At the end of the day, the low threshold for
sustaining a law or ordinance under the rational
basis test prevailed. Ordinance 8604 survived be-
cause “...even where we might think that the ar-
guments against the policy, expediency, wisdom,
and propriety of the ordinance outweigh those in
favor of it, it is our duty to sustain the ordinance
if there is any reasonable basis for it.”8*

Chief Justice Loring Dissents

In a sharply worded dissent, Chief Justice
Charles Loring wrote that the ordinance should
be invalidated as unreasonable, oppressive,
and discriminatory.®> He would not have
reached the constitutional question, he flatly
rejected the idea that a reasonable distinction
could be made between male and female bar-
tenders, and he decried the majority’s failure to
recognize that times have changed:

Most of the cases relied upon by the ma-
jority are 40 years old or more. Formerly,
barrooms catered only to men. Women of
good character did not patronize the open
saloon. To do so would have besmirched
their reputations. Now, in many cases, as
shown by the evidence herein, women
form a major part of the patronage of the
barroom. Hotels and clubs have women’s
cocktail lounges. Women of good character
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not only patronize bars, but are employed
as waitresses, hostesses, and bartenders.
No one in this state has been heard to say
that their employment in such establish-
ments has been a hazard to public morals
or health or to the regulation of the liquor
business.3¢

Furthermore:

the promoters and supporters of the
ordinance here under consideration admit
with commendable candor that, while they
do not like women behind the bar, they
are interested chiefly in providing jobs for
men. . .. In my view, the ordinance un-
reasonably discriminates against women
serving liquor from behind the bar in favor
of men and of those women who are free
to accept employment in any of the other
capacities in which they are commonly
employed in a barroom. . . .57

The Chief Justice also took on the view of
women supported by the majority and courts
around the country. The conclusion of a three-
judge panel in Michigan that women are less
able than men to determine whether customers
are underage or intoxicated was not “sound.”®®
To him, the idea that mixing drinks “might be
an unwholesome influence on the women so
employed .. .loses its force when applied merely
to the dispensing of drinks from behind the bar,
as distinguished from employment elsewhere in
the barroom.”®® Finally, he rejected a New Jersey
court’s conclusion that women bartenders are
“more likely than men to induce vice and im-
morality.”?® The Chief Justice ended his dissent
with a warning:

The principal ground upon which the
majority justify [sic] the discrimination
against women as mixers of drinks behind
the bar is that they do not consider them
good “bouncers.” They say they do not
have the “physical strength or disposition”
to keep order in the barroom. Even if this
were true, a complete answer to that, if
proprietors desire to have women bartend-
ers and also to hire male bouncers, is that
to prohibit such proprietors from so doing




is an unjust discrimination against women.
Women have always accomplished more
by diplomacy than men by violence. ... If
physical and mental capacity is to be the
basis for classification of those eligible to
tend bar, some other distinction than that
of sex will have to be found. Under the or-
dinance, Mr. Milquetoast and Mr. Wimple,
but not Tugboat Annie nor Mrs. Wimple
nor Emma Maddon®? could qualify to
assume the heavy responsibilities incident
of mixing drinks behind the bar. I fear that
this case will be regarded as an invitation
to pressure groups to seek to bar women
from jobs which they desire to preserve
for men and that it will result in unjust
discrimination in other vocations.*?

The United States Supreme

Court Weighs In

On December 20, 1948, only months after the
Minnesota Supreme Court rejected Clara’s ap-
peal, the United States Supreme Court affirmed
the Michigan case criticized by Chief Justice
Loring. Like the St. Paul ordinance, the Michi-
gan statute upheld by the court was enacted in
1945 and prohibited women from employment
as bartenders unless they were the wives or
daughters of a male owner.”® Writing for the
6-3 majority in Goesaert v. Cleary,®* Justice Felix
Frankfurter echoed the rational basis language
employed by the Minnesota Supreme Court
when it upheld Ordinance 8604.

Justice Frankfurter seriously presented the
legal issue: may Michigan forbid females from
tending bar while permitting the wives and
daughters of male owners to do so? But he
responded sarcastically, “Beguiling as the sub-
ject is, it need not detain us long.”®® True to
his word, Justice Frankfurter’s opinion was a
fraction of the length of Anderson, beginning
with the proposition that states may control
liquor traffic and even “forbid all women from
working behind a bar.”%¢

This is so despite the vast changes in the
social and legal position of women. The
fact that women may now have achieved
the virtues that men have long claimed
as their prerogatives and now indulge in

vices that men have long practiced, does
not preclude the States from drawing a
sharp line between the sexes, certainly, in
such matters as the regulation of the liquor
traffic. The Constitution does not require
legislatures to reflect sociological insight,
or shifting social standards, any more than
it requires them to keep abreast of the
latest scientific standards.®”

Holding that the Constitution only prohib-
its “irrational discrimination” and finding the
Michigan statute “not without a basis in rea-
son,” the lower court decision was affirmed.®®

Shorter, but just as terse as Chief Justice
Loring’s dissent, the Goesaert dissenters called
out the Michigan statute for creating “invidious
distinctions.”®® Prohibiting a female owner and
her daughter from working at the bar “even if a
man is always present in the establishment...
belies the assumption that the statue was mo-
tivated by a legislative solicitude for the moral
and physical well-being of women who, but for
the law, would be employed as barmaids.”%°

Aftermath of the Case

Very little is known about Clara Anderson’s life
after the Minnesota Supreme Court upheld the
St. Paul ordinance. True to his trial testimony,
John Hildebrand retained Clara’s services even
though the St. Paul ordinance was not nullified.
The St. Paul City Directory lists Clara as either
a waiter or a waitress at the Frederic Hotel in
1948, 1950, and 1951.1°! As an aside, the Frederic
Hotel burned down January 20, 1961, the same
day as John F. Kennedy’s Presidential Inaugu-
ration. It sustained $350,000 in damage, and
the remains of one man were recovered when
the building was demolished.'? It appears that
Clara moved to another apartment and worked
at other restaurants in the late 1950s.

There are few alive today who knew Clara.
Her nephew Monte G. Anderson was born in
December 1937. He is now eighty-two years old.
Monte is the son of Clara’s brother Christian,
and he grew up on the family farm near Milan.
His Aunt Clara occasionally visited the farm,
staying a few days at a time.1%3

Monte recalls the gift of a radio from his
aunt in 1950 so he could listen to Minneapolis
Lakers basketball broadcasts while bedridden
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Clara Anderson in her
later years. Courtesy of
Monte Anderson.




with rheumatic fever for six months. In 1951,
thirteen-year-old Monte traveled to the Twin
Cities with two of Clara’s brothers to see a La-
kers game in person. He stayed overnight in St.
Paul with his Aunt Clara. He knew Clara was
involved in a lawsuit in the 1940s only because
his parents told him about it. Unfortunately, no
other family is left to share her story.*%*

Clara Anderson died from pneumonia as
a complication of esophageal cancer on
June 22, 1975, at Regions Hospital, just shy of
her sixty-sixth birthday. She resided at 325
Laurel Avenue!®® at the time of her death.
She never married or had children. The death
certificate lists Clara’s occupation as a retired
café waitress—her short career as a bartender
apparently long forgotten. She is buried in the
town of her birth, Milan, Minnesota.'°® When
Clara died, it is not known whether she ever
learned the fate of either the ordinance that
took away her occupation or the legal doctrine
that saved the ordinance.

The Legal Legacy of Anderson v.

City of St. Paul

Anderson v. City of St. Paul and its federal coun-
terpart Goesaert v. Cleary remained the law of
the land for nearly two decades. In fact, neither
case has been expressly overruled. Yet, legisla-
tive action largely negated the decisions with-
out court action. At the federal level, Congress
enacted Title VII as part of the 1964 Civil Rights
Act.197 Thereafter, no business employing more
than fifteen persons could discriminate legally
on the basis of a person’s sex.

In 1955, the Minnesota legislature passed the
precursor of the Minnesota Human Rights Act.
Although the statute prohibited employment
discrimination based on race, color creed, reli-
gion, or national origin,°® it said nothing about
sex discrimination until the words “or sex”
were added in 1969.1°° In St. Paul, Ordinance
8604 was repealed in 1970.11° The city’s current
human rights ordinance prohibits employment
discrimination on the basis of sex.***

As for the courts, it was not until the United
States Supreme Court replaced the “rational
basis” framework for reviewing alleged in-
fringements of fundamental constitutional
rights with a more rigorous intermediate and
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strict scrutiny analysis in the 1970s that the legal
underpinnings of Goesaert and Anderson crum-
bled.!*? Even with the Supreme Court’s Craig v.
Boren ruling,''® Goesaert was not expressly
overruled. Instead, the court “disapproved” of
Goesaert in a footnote.!14

The Minnesota Supreme Court has not even
“disapproved” of Anderson. In fact, the case is
still occasionally cited for the proposition that
Minnesota’s Due Process of Clause is not more
restrictive than the Due Process Clause of the
federal Fourteenth Amendment.!>

Raise a Glass!
Clara Anderson was an unlikely hero. The child
of immigrants, she quietly went about life in her
adopted city of St. Paul. However, when the St.
Paul City Council passed an ordinance designed
to hand her job over to a man, she refused to
accept the outcome. Although Clara did not win
in the short term, her legal battle likely helped
lay the groundwork for an evolving view of both
women in the workplace and the safeguards
embodied in the Equal Protection Clause of the
Fourteenth Amendment.

So, next time a female bartender mixes you a
drink in a public drinking establishment, do not
forget to offer a toast to Clara Anderson.

John H. Guthmann is the Chief Judge of Minne-
sota’s Second Judicial District and a member of
the Ramsey County Historical Society Board of
Directors. He graduated from Cornell College
in Mount Vernon, Iowa, with a double major in
history and political science in 1976 and received
his JD from St. Paul’s William Mitchell College
of Law1® in 1980. After clerking for Minnesota
Supreme Court Chief Justice Robert Sheran, he
spent twenty-seven years in private practice
until his appointment to the bench in 2008.
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Neuman.
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116. Renamed Mitchell Hamline School of Law in
2015.
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A PUBLICATION OF THE RAMSEY COUNTY HISTORICAL SOCIETYy
Preserving our past, informing our present, inspiring our future.

The mission statement of the Ramsey County Historical Society
adopted by the Board of Directors on January 25, 2016.

The Ramsey County Historical Society’s vision is to be widely recognized as an inno-
vator, leader, and partner in preserving the knowledge of our community, delivering
inspiring history programming, and using local history in education. Our mission of
preserving our past, informing our present, inspiring our future guides this vision.

The Society began in 1949 when a group of citizens acquired and preserved the Jane
and Heman Gibbs Farm in Falcon Heights, which the family had acquired in 1849. Fol-
lowing five years of restoration work, the Society opened the Gibbs Farm museum
(listed on the National Register of Historic Places in 1974). Originally programs focused
on telling the story of the pioneer life of the Gibbs family. In 2000, with the assistance
of a Dakota Advisory Council, the historic site also began interpreting Dakota cul-
ture and lifeways, building additional structures, and dedicating outdoor spaces to tell
these stories. The remarkable relationship of Jane Gibbs with the Dakota during her
childhood in the 1830s and again as an adult encouraged RCHS to expand its interpre-
tation of the Gibbs Farm to both pioneer and Dakota life.

In 1964, the Society began publishing its award-winning magazine, Ramsey County
History. In 1978, an expanded commitment from Ramsey County enabled the organi-
zation to move its library, archives, and administrative offices to downtown St. Paul’s
Landmark Center, a restored Federal Courts building on the National Register of His-
toric Places. An additional expansion of the Research Center was completed in 2010
to better serve the public and allow greater access to the Society’s vast collection of
historical archives and artifacts. In 2016, due to an endowment gift of $1 million, the
Research Center was rededicated as the Mary Livingston Griggs & Mary Griggs Burke
Research Center.

RCHS offers a wide variety of public programming for youth and adults. Please see
www.rchs.com for details of upcoming History Revealed programs, summer camps
at Gibbs Farm, courthouse and depot tours, and more. RCHS is a trusted education
partner serving 15,000 students annually on field trips or through outreach programs
in schools that bring to life the Gibbs Family as well as the Dakota people of Heyate
Otunpwe (Cloud Man’s Village). These programs are made possible by donors, mem-
bers, corporations, and foundations, all of whom we appreciate deeply. If you are not
yet a member of RCHS, please join today and help bring history to life for more than

50,000 people every year. |
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Great Northern Iron:

James J. Hills’s 109-Year Mining Trust
by James A. Stolpestad

Published by the Ramsey County
Historical Society
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For more information and to order the book,
see the website at:

https://www.greatnorthernironbook.com/

Ramsey County

Congratulates

Trout-Oertel

Historical
Society

Diane

Her article
“Emma E Brunson: The First Woman
Registered as an Architect in Minnesota”
in Ramsey County History Magazine
won the
Minnesota Chapter of the
Society of Architectural Historians
David Stanley Gebhard Award

Read the winning article at
https://bit.ly/3ccpgMW

Gibbs Farm

Historic and outdoor adventures
since 1954!

Day Camps, Saturday Tours,
and More!

www.rchs.com

Social distancing is possible at Gibbs Farm
this summer. Please watch your email and
our Facebook page for more information
about reservations for your family.

651-646-8629
Y ﬁ gibbs@rchs.com
GanBs Farm www.rchs.com
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The building that houses Waldmann Brewery & Wurstery at 445 Smith
Avenue in St. Paul was built in 1857. Shown here in 1937, decades after its
commercial facade was “remodeled,” it is the oldest surviving commer-
cial building in the Twin Cities. It began as a German lager beer saloon
operated by Anton and Mina Waldmann from 1857 to 1863. Such saloons
served beer and hearty foods and offered music, family entertainment,
lectures, and political debates. Women and children were welcome, and
it’s likely Mrs. Waldmann worked with her husband serving both food and
drink. As time progressed, women's occupational roles at bars narrowed.
That changed in the 19405 when women stepped into bartending roles
that men vacated to fight in the war. Yet, when they returned, those same
men wanted their jobs back.

Ramsey County Chief Judge John Guthmann tells the story of one

Spring 2020

woman who fought the City of St. Paul to keep her bartending job. Her
case against discrimination is long forgotten, yet, today women do tend
bar. And, of course, Waldmann, which reopened as a brewery and restau-
rant in 2017, employs more women beer-tenders than men. It’s also one of
four venues for Ramsey County Historical Society’s History Revealed pro-
grams. Once the COVID-19 pandemic subsides, programming will resume.
Learn more here: www.rchs.com/news/history-revealed/.

In the meantime, Waldmann is still providing beer and food to-go at
www.waldmannbrewery.com, so grab a hearty meal and a crowler of
pre-Prohibition-style lager. Then settle in and read Judge Guthmann's ar-
ticle, “Clara Anderson v. City of St. Paul: A Woman'’s Fight to Save Her Job in
the Face of Discrimination,” beginning on page 19. Courtesy of Waldmann
Brewery & Wurstery and Minnesota Historical Society.
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